
The Archbishop of Canterbury, Rowan Williams, has 
for the first time, publicly expressed his opposition to 
the Anti-Homosexuality Bill. His statement follows weeks 
of pressure, numerous calls for him to speak out and a 
petition signed by thousands urging him to condemn 
the Bill.

“Overall, the proposed legislation is of shocking sever-
ity,” said Rowan Williams in an interview with today’s 
Daily Telegraph, “And I can’t see how it could be sup-
ported by any Anglican who is committed to what the 
Communion has said in recent decades”. He added 
that “Apart from invoking the death penalty, it makes 
pastoral care impossible – it seeks to turn pastors into 
informers”.

On 3 December, the Archbishop’s office had insisted 
that he was working behind the scenes to influence the 
Anglican Church in Uganda, which has still not taken a 
position on the Bill. They said that his discussions on the 
issues would be “intensive but private”.

Meanwhile, a petition urging Christian leaders, and 
Williams in particular, to oppose the Bill has attracted 
over 3,000 signatures, including those of priests and 
ministers in Britain, Africa and elsewhere.

“The Archbishop’s comments are very welcome, not 
least because of the importance of Anglicanism in 
Uganda,” said Symon Hill, associate director of the re-
ligion and society thinktank Ekklesia, who started the 
petition.

He said, “Rowan Williams has demonstrated his willing-
ness to listen to thousands of people from around the 
world. Other church leaders and Christian groups can 
demonstrate the same trait by joining him in opposing 
this legislation”.

Hill added that “Christians with a range of views on 
sexual ethics have united in opposition to this draco-
nian Bill. Those who refuse to speak out may effectively 
be giving up any claim to be taken seriously in debates 
on sexuality”.

ARCHBISHOP OF CANTERBURY HEEDS PETITION

“Learned behaviour can be unlearned,” said Da-
vid Bahati. “You can’t tell me that people are born 
gays. It is foreign influence that is at work.”

Bahati has just presented his anti-homosexuality 
bill 2009 to Uganda’s parliament. The bill, which 
will be debated within a fortnight and is expected 
to become law by February, will allow homosexu-
ality to be punishable by death.

“Most people have misunderstood the bill,” Ba-
hati told the Observer. “The section of the death 
penalty relates to defilement by an adult who is 
homosexual and this is consistent with the law 
on defilement which was passed in 2007. The 
whole intention is to prevent the recruitment of 
under-age children, which is going on in single-sex 

schools. We must stop the recruitment and secure 
the future of our children.”

There is wide support for Bahati’s law which, while 
being an extreme piece of anti-gay legislation, is 
not unique. As far as gay rights are concerned, it 
would appear that much of Africa is going back-
wards. Nigeria has a similar bill waiting to reach its 
statute books and already allows the death penalty 
for homosexuality in northern states, as does Su-
dan. Burundi criminalised homosexuality in April 
this year, joining 37 other African nations where 
gay sex is already illegal. Egypt and Mali are creep-
ing towards criminalisation, using morality laws 
against same-sex couples.

He denied reports that international pressure 

ANTI-GAY BIGOTS PLUNGE AFRICA INTO NEW ERA OF HATE CRIMES

Uganda is likely to pass a law within months that will make homosexuality a capital offence, joining 37 other countries 
in the continent where  American evangelical Christian groups are increasingly spreading bigotry

From The Guardian, 13 December 2009
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might result in parts of the bill being toned down. 
“We are not going to yield to any international 
pressure ? we cannot allow people to play with the 
future of our children and put aid into the game. 
We are not in the trade of values. We need mutual 
respect.”

But many suspect that it was outsiders who in-
spired this bill in the first place. In March, Bahati 
met several prominent anti-gay US Christian activ-
ists who attended a conference in Uganda where 
they pledged to “wipe out” homosexuality. The 
conference featured Scott Lively, president of 
California’s anti-gay Abiding Truth Ministries and 
co-author of The Pink Swastika, a book claiming 
that leading Nazis were gay. Also there was Don 
Schmierer, on the board of Exodus International, 
which promotes the “ex-gay” movement, believ-
ing people can change their sexuality and be re-
deemed. The third extremist evangelical to attend 
was Caleb Lee Brundidge, who is linked to Richard 
Cohen who believes that psychotherapy can “cure” 
homosexuality.

Bahati’s bill was drawn up within weeks of the con-
ference, but it has only just begun to cause waves 
within America’s powerful evangelical community. 
Legalising killing gay people has triggered a bad 
press for the bill.

Lively released a half-hearted condemnation: “It 
should be no surprise? that modern Ugandans are 
very unhappy that homosexual political activists 
from Europe and the US are working aggressively 

to rehomosexualise their nation.” The Ugandan 
law, he said, was “unacceptably harsh”, but he 
praised those who drafted it. “If the offending sec-
tions were sufficiently modified, the proposed law 
would represent an encouraging step in the right 
direction? it would deserve support from Christian 
believers.”

Bahati said yesterday that he regretted Warren’s 
retreat. “It’s unfortunate that a man of God who 
has inspired many people across the world can 
give in to pressure and disappoint them.” 

In Entebbe last week, 200 religious leaders, un-
der the powerful umbrella group Inter-Religious 
Council of Uganda, demanded diplomatic ties be 
severed with “ungodly” donor countries, includ-
ing the UK, Sweden and Canada, who are “bent on 
forcing homosexuality on Ugandans”.

Joshua Kitakule, the council’s secretary-general, 
said: “Those countries should respect our spiritual 
values. They shouldn’t interfere. All senior religious 
leaders have been given copies of the bill to read 
and educate people in churches and mosques.”

For Ugandans such as Pastor Martin Ssempa, who 
organises anti-gay rallies, the bill brings legitimate 
moral force to bear on the “corrupting influence” 
from western societies.

For developing nations, the attraction of right-wing 
organisations with dollars to spend, combined with 
fears over a creeping “westernisation” of societies, 
is increasing the demonisation of gay people.

In 2004, Ruben del Prado, co-ordinator of the Joint 
United Nations programme on HIV/AIDS in Ugan-
da, was prematurely transferred out of the country 
after he held meetings with lesbian and gay groups 
about preventing HIV/AIDS. The Ugandan govern-
ment later accused him of holding secret meetings 
with undesirable groups. Since then, NGOs and aid 
officials have kept silent.

In Entebbe last week, 200 religious 
leaders, under the powerful um-
brella group Inter-Religious Council 
of Uganda, demanded diplomatic 
ties be severed with “ungodly” 
donor countries, including the UK, 
Sweden and Canada, who are 
“bent on forcing homosexuality on 
Ugandans”.
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The plenary session of the European Parliament 
today adopted a resolution strongly condemn-
ing the Anti-Homosexuality Bill 2009 tabled by 
David Bahati MP in the Ugandan Parliament.

Joining widespread international outcry from 
the British, French and Swedish governments as 
well as the White House, the European Parlia-

ment officially calls on Ugandan authorities “not 
to approve the bill and to review their laws to 
decriminalize homosexuality”.

The resolution reminds the Ugandan govern-
ment of its legally-binding obligations under 
international treaties, including the Cotonou 
Agreement, as
well as its inability to withdraw from ratified in-
ternational human rights treaties.

The text further calls on the European Commis-
sion and Council to reconsider European aid to 
Uganda should the text pass in the Parliament 
(representing USD 275M annually, or 16.6% of 
Uganda’s total official development aid). Mi-

chael Cashman MEP, Co-president of the Euro-
pean Parliament’s Intergroup on LGBT Rights, 
praised the move: “The European Parliament 
is committed to promoting democracy and the 
human rights of all citizens in the countries it 
works with; Uganda is about to dishonour its 
moral leadership and its people by going against 
universally-agreed human rights.”

Recently returned from a diplomatic mis-
sion in Angola and Botswana, he contin-
ued: “The Ugandan government must ask 
David Bahati MP to withdraw the draft bill 
that will kill, imprison and fine Ugandans, 
simply for being who they are. This bill is 
uncivilised and unacceptable to all decent 
people.”

Ulrike Lunacek, Co-president of the Europe-
an Parliament’s Intergroup on LGBT Rights, 

added: “Homosexuality has always existed and 
will always exist in Africa—as everywhere else. 
Homosexuality is nothing un-African, as some 
African leaders wrongly claim. That is why les-
bian, gay, bisexual and
transgender people need protection and accep-
tance, not hate legislation”.

In the plenary debate, the European Commis-
sion also expressed their “deep concern” re-
garding recent developments in Uganda.

Anglican, Catholic and Evangelist representa-
tives also recently spoke out against the bill in 
Uganda, and the criminalisation of homosexual-
ity in general.

THE EUROPEAN PARLIAMENT FIRMLY DENOUNCES UGANDA’S 
ANTI-HOMOSEXUALITY BILL

The text further calls on the European 
Commission and Council to reconsider 
European aid to Uganda should the 
text pass in the Parliament (represent-
ing USD 275M annually, or 16.6% of 
Uganda’s total official development 
aid).
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1.1. The principle

The object of this Bill is to establish a comprehensive 
consolidated legislation to protect the traditional fam-
ily by prohibiting (i) any form of sexual relations be-
tween persons of the same sex; and (ii) the promotion 
or recognition of such sexual relations in public institu-
tions and other places through or with the support of 
any Government entity in Uganda or any non govern-
mental organization inside or outside the country.

This Bill aims at strengthening the nation’s capacity to 
deal with emerging internal and external threats to the 
traditional heterosexual family.

This legislation further recognizes the fact that same 
sex attraction is not an innate and immutable charac-
teristic.

The Bill further aims at providing a comprehensive and 
enhanced legislation to protect the cherished culture 
of the people of Uganda, legal, religious, and tradition-
al family values of the people of Uganda against the at-
tempts of sexual rights activists seeking to impose their 
values of sexual promiscuity on the people of Uganda.

There is also need to protect the children and youths 
of Uganda who are made vulnerable to sexual abuse 
and deviation as a result of cultural changes, uncen-
sored information technologies, parentless child devel-
opmental settings and increasing attempts by homo-
sexuals to raise children in homosexual relationships 
through adoption, foster care, or otherwise.

2.1. Defects in existing law

This proposed legislation is designed to fill the gaps in 
the provisions of other laws in Uganda e.g. the Penal 
Code Act Cap. 120.

The Penal Code Act (Cap 120) has no comprehensive 
provision catering for anti homosexuality. It focuses 

on unnatural offences under section 145 and lacks 
provisions for penalizing the procurement, promoting, 
disseminating literature and other pornographic mate-
rials concerning the offences of homosexuality hence 
the need for legislation to provide for charging, inves-
tigating, prosecuting, convicting and sentencing of of-
fenders.

This legislation comes to complement and supplement 
the provisions of the Constitution of Uganda and the 
Penal Code Act Cap 120 by not only criminalizing same 
sex marriages but also same-sex sexual acts and other 
related acts.

3.0. The objectives of the Bill

The objectives of the Bill are to:
(a) provide for marriage in Uganda as that contracted 
only between a man and a woman;
(b) prohibit and penalize homosexual behavior and re-
lated practices in Uganda as they constitute a threat to 
the traditional family;
(e) prohibit ratification of any international treaties, 
conventions, protocols, agreements and declarations 
which are contrary or inconsistent with the provisions 
of this Act;
(d) prohibit the licensing of organizations which pro-
mote homosexuality.

3.1. Part I of the Bill incorporating clause 1 provides 
for preliminary matters relating to interpretation of the 
words and phrases used in the Bill.

3.2. Part II of the Bill incorporating clause 2 to 6 pro-
hibits homosexuality and related practices by introduc-
ing the offences of engaging in homosexuality, and the 
penalties of imprisonment upon conviction. This part 
also provides for protection, assistance and support 
for victims of homosexuality.

THE ANTI-HOMOSEXUALITY BILL, 2009

APPENDIX
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3.3. Part III of the Bill incorporating clause 7 to clause 
14 creates offences and penalties for acts that pro-
mote homosexuality, failure to report the offence and 
impose a duty on the community to report suspected 
cases of homosexuality.

3.4. Part IV of the Bill incorporating clause 15 to clause 
17 provides for the jurisdiction of Uganda Courts in 
case of Homosexuality, including extra territorial juris-
diction.

3.5. Part V of the Bill incorporating clauses 18 and 19 
provides for miscellaneous provisions on International 
Treaties, Protocols. Declarations and conventions and 
the Minister to make regulations to give effect to the 
Act.

Schedule of the Bill gives the value of the currency 
point.

HON. DAVID BAHATI,
Member of Parliament, Ndorwa County West Kabale

[Table of contents omitted]

A BILL FOR AN ACT
ENTITLED
THE ANTI-HOMOSEXUALITY ACT, 2009.

An Act to prohibit any form of sexual relations between 
persons of the same sex; prohibit the promotion or 
recognition of such relations and to provide for other 
related matters.

BE IT ENACTED by Parliament as follows:

PART I — PRELIMINARY.

I. Interpretation

In this Act. unless the context otherwise requires –
“authority” means having power and control over 
other people because of your knowledge and official 
position; and shall include a person who exercises reli-
gious. political, economic or social authority;
“bisexual” means a person who is sexually attracted to 

both males and females;
“child” means a person below the age of 18 years;
“currency point” has the value assigned to it in the 
Schedule to this Act;
“disability” means a substantial limitation of daily life 
activities caused by physical, mental or sensory impair-
ment and environment barriers resulting in limited 
participation;
“felony” means an offence which is declared by law to 
be a felony or if not declared to be a misdemeanor is 
punishable without proof of previous conviction, with 
death or with imprisonment for 3 years or more;
“gay” means a male person who engages in sexual inti-
macy with another person of the same sex;
“‘gender” means male or female;
“HIV” means the Human Immunodeficiency Virus;
“homosexual” means a person who engages or at-
tempts to engage in same gender sexual activity;
“homosexuality” means same gender or same sex sex-
ual  acts;
“lesbian” means a female who engages in sexual inti-
macy with another female;
“Minister” means the Minister responsible for ethics 
and  integrity;
“misdemeanor” means an offence which is not a fel-
ony;
“serial offender” means a person who has previous 
convictions of the offence of homosexuality or related 
offences;
“sexual act” includes –
(a) physical sexual activity that does not necessarily 
culminate in intercourse and may include the touching 
of another’s breast, vagina, penis or anus:
(b) stimulation or penetration of a vagina or mouth or 
anus or any part of the body of any person, however 
slight by a sexual organ;
(c) the unlawful use of any object or organ by a person 
on another person’s sexual organ or anus or mouth;
“sexual organ” means a vagina, penis or any artificial 
sexual contraption;
“touching” includes touching—
(a) with any part of the body;
(b) with anything else;
(c) through anything;
and in particular includes touching amounting to pen-
etration of any sexual organ, anus or mouth.
“victim” includes a person who is involved in homo-
sexual activities against his or her will.
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PART II — HOMOSEXUALITY AND RELATED 
PRACTICES.

2. The offence of homosexuality

(1) A person commits the offence of homosexuality if-
(a) he penetrates the anus or mouth of another per-
son of the same sex with his penis or any other sexual 
contraption;
(b) he or she uses any object or sexual contraption to 
penetrate or stimulate sexual organ of a person of the 
same sex;
(e) he or she touches another person with the inten-
tion of committing the act of homosexuality.
(2) A person who commits an offence under this sec-
tion shall be liable on conviction to imprisonment for 
life.

3. Aggravated homosexuality

(1) A person commits the offense of aggravated homo-
sexuality where the-
(a) person against whom the offence is committed is 
below the age of 18 years;
(b) offender is a person living with HIV;
(c) offender is a parent or guardian of the person 
against whom the offence is committed;
(d) offender is a person in authority over the person 
against whom the offence is committed;
(e) victim of the offence is a person with disability;
(f) offender is a serial offender, or
(g) offender applies, administers or causes to be used 
by any man or woman any drug, matter or thing with 
intent to stupefy or overpower him or her so as to 
there by  enable any person to have unlawful carnal 
connection with any person of the same sex.
(2) A person who commits the offence of aggravated 
homosexuality shall be liable on conviction to suffer 
death.
(3) Where a person is charged with the offence under 
this section, that person shall undergo a medical ex-
amination to ascertain his or her HIV status.

4. Attempt to commit homosexuality

(1) A person who attempts to commit the offence of 
homosexuality commits a felony and is liable on con-

viction to imprisonment seven years.
(2) A person who attempts to commit the offence of 
aggravated homosexuality commits an offence and is 
liable on conviction to imprisonment for life.

5. Protection, assistance and payment of compensa-
tion to victims of homosexuality

(1 ) A victim of homosexuality shall not be penalized 
for any crime committed as a direct result of his or her 
involvement in homosexuality.
(2) A victim of homosexuality shall be assisted to en-
able his or her views and concerns to be presented and 
considered at the appropriate stages of the criminal 
proceedings.
(3) Where a person is convicted of homosexuality or 
aggravated homosexuality under sections 2 and 3 of 
this Act, the court may, in addition to any sentence 
imposed on the offender, order that the victim of the 
offence be paid compensation by the offender for any 
physical, sexual or psychological harm caused to the 
victim by the offence.
(4) The amount of compensation shall be determined 
by the court and the court shall take into account the 
extent of harm suffered by the victim of the offence, 
the degree of force used by the offender and medical 
and other expenses incurred by the victim as a result 
of the offence.

6. Confidentiality

(1) At any stage of the Investigation or trial of an of-
fence under this Act, law enforcement officers, pros-
ecutors, judicial officers and medical practitioners, as 
well as parties to the case, shall recognize the right to 
privacy of the victim.
(2) For the purpose of subsection (1), in cases involv-
ing children and other cases where the court considers 
it appropriate, proceedings of the court shall be con-
ducted in camera, outside the presence of the media.
(3) Any editor or publisher, reporter or columnist in 
case of printed materials, announcer or producer in 
case of television and radio, producer or director of a 
film in case of the movie industry, or any person utiliz-
ing trimedia facilities or information technology who 
publishes or causes the publicity of the names and per-
sonal circumstances or any other information tending 
to establish the victim’s identity without authority of 
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court, commits an offence and is liable on conviction 
to a fine not exceeding two hundred and fifty currency 
points.

PART III — RELATED OFFENCES AND PENALTIES

7. Aiding and abating homosexuality

A person who aids, abets, counsels or procures an-
other to engage in acts of homosexuality commits an 
offence and is liable on conviction to imprisonment for 
seven years.

8. Conspiracy to engage in homosexuality

A person who conspires with another to induce anoth-
er person of the same sex by any means of false pre-
tence or other fraudulent means to permit any person 
of the same sex to have unlawful carnal knowledge of 
him or her commits an offence and is liable on convic-
tion to imprisonment for seven years.

9. Procuring homosexuality by threats, etc.

(1) A person who–
(a) by threats or intimidation procures or attempts to 
procure any woman or man to have any unlawful car-
nal knowledge with any person of the same sex, either 
in Uganda or elsewhere;
(b) by false pretences or false representations pro-
cures any woman or man to have any unlawful carnal 
connection with any person of the same sex, either in 
Uganda or elsewhere; or
(2) A person shall not be convicted of an offence un-
der this section upon the evidence of one witness only, 
unless that witness is corroborated in some material 
particular by evidence implicating the accused.

10. Detention with intent to commit homosexuality.

A person who detains another person with the inten-
tion to commit acts of homosexuality with him or her-
self or with any other person commits an offence and 
is liable on conviction for seven years.

11. Brothels

(1)  A person who keeps a house, room,set of rooms 

or place of any kind for the purposes of homosexual-
ity commits an offence and is liable on conviction to 
imprisonment for seven years.
2) A person being the owner or occupier of premises 
or having or acting or assisting in the management or 
control of the premises, induces or knowingly suffers 
any man or woman to resort to or be upon such prem-
ises for the purpose of being unlawfully and carnally 
known by any man or woman of the same sex whether 
such carnal knowledge is intended to be with any par-
ticular man or woman generally, commits a felony and 
is liable on conviction to imprisonment for five years.

12. Same sex marriage

A person who purports to contract a marriage with an-
other person of the same sex commits the offence of 
homosexuality and shall be liable on conviction to im-
prisonment for life.

13. Promotion of homosexuality

(1) A person who –
(a) participates in production. procuring, marketing, 
broadcasting, disseminating, publishing pornographic 
materials for purposes of promoting homosexuality;
(b) funds or sponsors homosexuality or other related 
activities;
(c) offers premises and other related fixed or movable 
assets for purposes of homosexuality or promoting ho-
mosexuality;
(d) uses electronic devices which include internet, 
films, mobile phones for purposes of homosexuality or 
promoting homosexuality and;
(e) who acts as an accomplice or attempts to promote 
or in any way abets homosexuality and related practic-
es; commits an offence and is liable on conviction to a 
fine of five thousand currency points or imprisonment 
of a minimum of five years and a maximum of seven 
years or both fine and imprisonment.
(2) Where the offender is a corporate body or a busi-
ness or an association or a non-governmental organiza-
tion, on conviction its certificate of registration shall be 
cancelled and the director or proprietor or promoter 
shall be liable on conviction to imprisonment for seven 
years.

14. Failure to disclose the offence
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A person in authority, who being aware of the commis-
sion of any offence under this Act, omits to report the 
offence to the relevant authorities within twenty-four 
hours of having first had that knowledge, commits an 
offence and is liable on conviction to a fine not exceed-
ing two hundred and fifty currency points or imprison-
ment not exceeding three years.

PART IV — JURISDICTION

15. Jurisdiction

Save for aggravated homosexuality that shall be tried 
by the High Court, the magistrates court shall have ju-
risdiction to try the other offences under this Act.

16. Extra-Territorial Jurisdiction

This Act shall apply to offenses committed outside 
Uganda where –
(a) a person who, while being a citizen of or perma-
nently residing in Uganda, commits an act outside 
Uganda, which act would constitute an offence under 
this Act had it been committed in Uganda; or
(b) the offence was committed partly outside and or 
partly in Uganda.

17. Extradition

A person charged with an offence under this Act shall 
be liable to extradition under the existing extradition 
laws.

PART V — MISCELLANEOUS

18. Nullification of inconsistent international treaties, 
protocols, declarations and conventions

(1) Any International legal instrument whose provi-
sions are contradictory to the spirit and provisions en-
shrined in this Act, are null and void to the extent of 
their inconsistency.

(2) Definitions of “sexual orientation”, “sexual rights”, 
“sexual minorities”, “gender identity” shall not be used 
in anyway to legitimize homosexuality, gender identity 
disorders and related practices in Uganda.

[19. Regulations, Schedule ommitted]
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“Outdated and retrograde laws on sex and sexu-
al violence, which are currently being reinforced 
through the tabling of new legislation, most nota-
bly Hon. Bahati’s Anti-Homosexuality Bill, are dam-
aging the prospects of pro-active interventions in 
support of HIV/AIDS prevention and treatment. 
The most significant and damaging weakness of 
existing and proposed legislation is the failure to 
distinguish consensual sex between adults from 
abusive, coercive and non-consensual sex, which 
generally amounts to rape and frequently includes 
gang-rape. As a result, survivors of sexual vio-
lence, in particular those who are already margin-
alised and disenfranchised, are themselves likely 
to be charged rather than being able to lay charges 
against their abusers.”

FROM THE REFUGEE LAW 
PROJECT STATEMENT ON 
WORLD AIDS DAY... 



Press statement on Human Rights Day, 11 December 2009
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